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EDITORIAL NOTES 





WE PUBLISH elsewhere some “Travel Notes by the Way,” chiefly because 
it may bring home to many of our lawyers who have never been across the 
| ocean the fact that in a brief time they may see a great deal of the British 
'Isles—‘“the most finished country in the world”—with Scandinavia, or 
some other portions thrown in, provided they do it in the only correct 
modern way, which is by automobile. We cannot say that the exhilera- 
tion is greater than the former way, of a four-in-hand coach, but the ac- 
complishment is so much greater. The cost of five persons taking from 
London or some other point a good, closed automobile, under a careful 
| driver, is surely not prohibitive, and this we should advise not only as 
| to sightseeing in Great Britain, but also in France, Italy, Switzerland and 
| Germany. To go by train is to miss so much of the country, and the 
_ smaller but intensely interesting towns, that only those who cannot afford 
the other method are likely, hereafter, to follow the railways. Next 
_month the same writer will probably tell of some special things in Eng- 
land that interested him as a lawyer. 





The unusual charge of Mr. Justice Minturn to the Hudson County 
grand jury at the opening of the September Term will, no doubt, be 
widely read by the Bar of this State. It may not be so unusual as to some 
topics, but it is unequivocal as to the evils of gambling, whether by slot 
machine or otherwise, as to proper safeguards for both railroad crossings 
and auto travel, and great emphasis is laid, near the close, upon the 
loss to Hoboken of certain taxes which the U. S. Shipping Board does 
not pay, and which the Justice thinks should lead to strong grand jury 
action. But the whole characteristic charge speaks for itself. 





It is so rare in New Jersey to celebrate the Centennial of a Court 
House that the glorification held at Morristown in September may well 
be pardoned, especially in view of the fact that fine things were said 
there and the hope is entertained that the noteworthy structure may 
long remain unchanged in character and beauty. We have been obliged 
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to abridge some of the addresses delivered on the occasion, but suf- 
ficient is published on other pages of this JouRNAL to warrant careful 
reading. These addresses were taken down stenographically. 





What Mr. Elmer King said (as elsewhere printed) at the Morris 
County Court House celebration, is so true that the wonder is no State in 
the Union, not to refer now to politically-partisan-ridden New Jersey, has, 
by its people, adopted these views and cleansed the State and local munici- 
palities of the vice of politics. In the Nation there must be politics. Pres- 
ident and Congress are sure to be arrayed in one party or another. It 
may be best so. But why must so many things concerning a whole State, 
a whole city, borough, town or township, be done on a partisan basis? 
Why should a good citizen care what party label the officials over him 
carry so long as they are honest, capable, properly progressive, or, as often 
expressed, “safe and sane?” The Law Journat has always taken the 
view expressed by Mr. King, and it were well if all lawyers and all voters 
stood together on such a platform. 





TRAVEL NOTES BY THE WAY 


A party of twenty Americans, mostly from New Jersey, have just 
had the good fortune to spend the summer of 1927 in Europe under 
charge of the Editor of the Law JournaL. Leaving Montreal on June 
17th, on the S. S. “Montclare” of the Canadian Pacific Line, we landed in 
Liverpool on June 25th. The sea had been so smooth and pleasant and 
the ship made such good time that the Captain gave us an extra excur- 
sion around the Isle of Man in the Irish Sea in order to use up the time 
before he could land. We proceeded at once by train to Salisbury and 
spent Sunday there. This part of the trip was rather tedious, because 
there was no direct railroad route and we had to make two changes of 
trains. 

On the following Monday we started in four comfortable sedans on 
the trip through England, Wales and Scotland, in all over twenty-three 
hundred miles, and all made without automobile troubles of any kind. 
We visited fourteen cathedrals, viz., Salisbury, Exeter, Wells, Gloucester, 
Hereford, Chester, Carlisle, Glasgow, Iona Island, St. Andrew, Sterling, 
Durham, York, Lincoln, St’Albans, Westminster and Canterbury. Some 
were in ruins, others in active use and occupation, each differing from 
the other in architecture and history, all venerable and each having con- 
tributed its share in the upbuilding of the social and religious status of 
the England and Scotland of to-day. 

We also visited the old ruined Abbeys at Old Sarum, Glastonbury, 
Tintern, Melrose, Dryburgh and Newstead, mute reminders of a religious 





t suf- 
areful 


florris 
ate in 
y, has, 
unici- 
Pres- 
: 2 
State, 
dasis ? 
r him 
often 
n the 
roters 


TRAVEL NOTES BY THE WAY 323 


and educational life that had its day and ceased to be when the invention 
of the printing press aided to extend education to the masses. 

We saw also King Arthur’s ruined castle on a high bluff at Tinta- 
gel; the well-preserved castle at Conway; Balmoral Castle, now in use; 
St. Andrews, in ruins with its bottle-dungeon, tunnel and tales of hor- 
rible cruelty practiced in the name of religion; Falkland, well-preserved ; 
Sterling, Edinburgh, Holyrood, Kenilworth, in ruins; Warwick, in per- 
fect preservation and use, Windsor and Buckingham. The latter two are 
in constant use by King George and his family. 

These old walls tell vivid stories of intrigues and murders; of loves 
and hates, jealousies, bitter disappointments and thwarted ambitions ; of 
the rise and fall of Kings and Queens and of Royal families; also, of 
course, of fierce brutal atrocities down to the peaceful reign of the later 
Kings. It is the story of civilization. 

We found Plymouth much more than a landing-place for large 
ships. Here we recalled Drake and his victory over the great Spanish 
Armada. We saw the “Barbecan,” whence sailed the Pilgrims in 1620 
to found that colony on the bleak New England shores which has con- 
tributed so largely to America’s moral stamina. At Fowey we saw a 
beautiful watering place clinging to the cliffs of the South Cornwall 
shores, and at Clovelly, on the North Cornwall shore, is the quaintest 
village in all England. Its one street is really a steep, narrow ravine 
from nine to fifteen feet in width, over which no vehicles pass except a long 
sledge drawn down or up by donkeys to carry the visitor’s luggage. 
Lynton and its companion town, Lynmouth, under the bluff, on the 
North Devon coast, gave the tired traveler a restful night and enough 
beauty to drive away the blues. 

Passing through some of the Cathedral towns above mentioned and 
stopping for lunch at Bath and a visit to its old Roman bath whence it 
received its name, we came to Wales. Wales furnished thrills for all. 
The drive from Hereford across to the West coast of Aberystwith, a 
watering-place on the Atlantic and up along the coast to Barmouth and 
thence inland again to Bettws-y-Coed, gave great variety of scenery 
and rural life. Sunday at the latter place gave us a service in Welsh 
which none could understand. However, all religious services in foreign 
tongues are impressive. Who does not enthuse over Grasmere and Kes- 
wick in the English Lake region with the natural beauty and memories 
of its famous Lake poets? Two nights and a day gave us a taste of 
what a longer stay might bring. 

Gretna Green, with its old blacksmith shop and anvil altar was too 
sentimental to miss, and we permitted it to take us in to sign its famous 
register and buy postal cards for friends at home. 
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Bobby Burns and his haunts came in for a night and a day, recalling 
among other things Tam O’ Shanter and his Brig-o-Doon. 

Another day brought us into the Scottish Lake region and on to 
Oban, on the West Coast of Scotland, for Sunday, and on Monday an 
excursion to Iona island to see its old Cathedral and the rocky island 
of Staffa, with its wonderful Fingal’s cave, blanked on either side by 
hexagonal basalt pillars, resembling in the distance the approach to a 
covered ferry slip. 

Then across the Scotch Highlands to Aberdeen and down the fertile 
East Coast to St. Andrews. The highland drive from Pitlochry to 
Aberdeen is reported to have the finest natural scenery in the British 
Isles and we were not disappointed. Here were high but rounded moun- 
tain tops and gently sloping sides with wide valleys between. All so 
rocky, however, that only low grasses and heather could grow there. The 
banks of heather on this drive furnished a spectacle not soon to be for- 
gotten. If it were not for the moist climate here as elsewhere in the 
British Isles the millions of sheep we saw could not find pasture. 

From Aberdeen south on the East coast the scene changes. Great, 
well-cultivated, fertile moors are everywhere with their immense crops 
of wheat, hay, barley and potatoes. 

Two days at St. Andrews gave two New Jersey lawyers in the party 
a chance to knock some balls around its famous golf links and to imagine 
they were imitating ‘““Bobby Jones,” whose record there a few days before 
had placed his name on every lip, and led even the British press to men- 
tion some things American, although some newspapers were claiming 
him as a Welshman. Then Falkland castle, with its history of the troubled 
careers of Scotland’s Jameses and Mary Queen of Scots, Linlithgow and 
Stirling brought us to Edinburgh. 

Here, at Edinburgh, the new thing is the Scottish National War Me- 
morial, dedicated a few days before our arrival by ceremonies in which 
both King George and the Prince of Wales took part. Some of the old 
soldiers’ barracks in the Castle had been remodeled with an extra out- 
side addition into wonderful shrines dedicated to the memories of every 
branch of the service from the humble ostlers to the gallant officers of 
both army and navy. It is a fitting memorial to show the veneration 
which every Britisher has for the gallant souls whose bravery led them 
to give their lives for King and country. Not only this grand and beau- 
tiful structure but in every locality on the British Isles, large and small, 
exist monuments with long list of names to its own local heroes. 

It is doubtful if we Americans appreciate the cost to Britain in lives 
and money of the Great War. Her people had determined to win the 
war at whatever cost of treasure. They might have done so without 
our aid, but at a much more fearful cost. Our aid was welcome and 
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effectual in bringing it to an end much more quickly and with less loss. 
And everywhere we found the greatest gratitude and appreciation for our 
part in the struggle. Nor is the ordinary Britisher disturbed by the 
furore over the War Debt; he understands thoroughly the difference be- 
tween moneys loaned to carry on the war and moneys loaned afterwards 
to be used in business and public enterprises. They leave the discussion 
of repayment to the would-be philanthropists, who cannot understand bus- 
iness transactions. We, of America, should be proud without boasting 
of the aid we were permitted to give in such a noble cause when a friendly 
nation was in distress. 

After three busy days in Edinburgh came the land of Walter Scott 
and its abbeys, the cathedral cities of Durham, York and Lincoln, and 
busy Nottingham, for an overnight stop at the George Hotel owned and 
operated by a former resident of Newark, with a side visit to Newstead 
Abbey the ancient home of Lord Byron, and Hucknall Torkard, where 
he is buried. 

Kenilworth castle in ruins still speaks of great feasts and revelries 
of Royalties. Warwick, with its fine castle in perfect condition; the 
side trips to Stratford-on-Avon, replete with memories of Shakespeare 
and Ann Hathaway, and an evening in its theatre to see the rough ren- 
dering of “Taming of The Shrew;” Banbury and its famous Cross; 
Sulgrave Manor, dedicated to George Washington but which he never 
saw; Bedford and its memories of John Bunyan; Chalfont St. Giles, 
where John Milton completed “Paradise Lost ;” Jordan’s Meeting House 
and William Penn’s grave; Stoke Poges and the grave of Gray, author 
of the famous “Elegy,” all passed in rapid succession, while a week’s 
sojourn in London, where a sidetrip to Canterbury afforded a part of our 
party a visit to its famous cathedral, ended our English visit. 

Next came a 40-hour trip by water from Newcastle, England, to 
Bergen, Norway, across the North Sea, in a small ship, under conditions 
of sea-sickness it is well to forget. After two days in Bergen (a fine 
city), the boat trip up Hardanger Fjord was delightful enough to make 
us forget all the discomforts of the North Sea voyage. The beauties of 
the fiord are very difficult to describe. 

There is a language Nature lovers can feel but not describe in words, 
and the joy of such an experience applies to the whole trip through Nor- 
way and Sweden to Denmark. 

Conditions in the British Isles have improved the past year and there 
is less unemployment. Everywhere Britishers were urged to buy goods 
only that were manufactured by British labor and financed by British 
capital. Quite a difference from the Free Trade arguments in former 
days when our own people railed about our own Protective tariff. Then 
we were not able to do all our own manufacturing and did depend on 
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foreign goods in part. Now that we are independent the shoe is on the 
other foot. However, the British press joyfully proclaimed that London 
and England were still the centre of the world’s commerce and financial 
transactions, and in that respect America was still provincial. 
Conditions were severe in Norway, Sweden and Denmark. There 
was much unemployment and wages were low. America, with its wealth 
of opportunities and freedom, is still the mecca of the emigrant, who 
wishes a home for himself and his family unhampered by class dis- 
tinctions. ‘America, the Beautiful,” is sweet music in foreign ears as 
well as in our own. Horace RosBerson. 
Bayonne, N. J., October, 1927. 





MORRIS COUNTY COURT HOUSE CENTENNIAL 


On September 24th last Morris County celebrated the tooth Anni- 
versary of its Court House. People gathered on the lawn in front of the 
venerable building in Washington street to mark the passing of its one 
hundred years of existence. Morris County officialdom was present in 
great numbers, and there were also present Judge Lawrence, Judge Por- 
ter and others from outside the county. The State was represented by 
its Attorney-General, Edward L. Katzenbach, who was the principal 
speaker, but Mr. Justice Charles W. Parker, of the Supreme Court of the 
State, who resides in Morristown, preceded him in an offhand address. 
[It was Justice Parker to whom the credit was properly given for having 
made possible a recent restoration of the beauties of the building ex- 
ternally, and, to some extent, internally. 

For years the ancient structure suffered in appearance from ill treat- 
ment; now it has regained much of that real flavor of the day when it 
was erected, and when it was one of those Court buildings that reflected 
honor upon both architect and those county authorities who supported 
Justice Parker’s admirable plans. He went to preside in Morris county in 
1907 and from that period the restoration process has gone forward, 
gradually and slowly, but toward a proper goal. As “The Architectural 
Record” said in a late issue, which illustrated the Court House: 


“Not a great deal has been done at any one time, but whatever has 
been undertaken has been a move in the right direction. Inside the 
building there had been « td or less change from time to time before 
any considerable sense of appreciation had been aroused, but fortunately 
no irreparable blunders had occurred. The panelling, for example, was 
long ago removed from the main hall and a pressed metal dado sub- 
stituted in its place. Panelling preserved elsewhere in the building, how- 
ever, supplies all the details requisite for faithful restoration. The rest 
of the woodwork in the hall, the staircase and all the decorative plaster- 
work, by great good fortune, are intact. So it is throughout the structure ; 
the fundamental features are preserved and, wherever regrettable altera- 
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tions have been made, clear indications can easily be found to guide the 
course of the restorer. . . . Despite the approaching dominance of 
the Greek Revival at the time when the Court House was designed and 
built, its fashion was little affected by the overwhelming passion for 
meticulous and arid archeology that ruled nearly everything not long af- 
terwards. The building presents a curious combination of desire to fol- 
low Greco-Roman precedent along with independence in the manner of 
its interpretation. The architects apparently wished to follow some- 
what—especially in the matter of their details—the Greco-Roman fashion 
as interpreted by Benjamin Henry Latrobe and his pupils, so far as they 
were acquainted with it. Where their knowledge failed them in this 
respect, they fell back upon their familiarity with earlier tradition and 
produced a composite result possessing a good deal of originality.” 


The Director of the Board of Freeholders, Mr. Lewis A. Waters, 
welcomed the guests and then introduced Justice Parker, who said in 
part: 


“I am quite willing to admit that for many years it has been a labor 
of love with me to preserve and to restore this building to its original 
condition because, after all, when a building is built as a finished product, 
it almost invariably does injury to it when additions or alterations are 
made, supposed to be more in keeping with the needs of the time. Let 
me start, however, by saying that the Centennial of any Court House in 
this country, and particularly in this State, is a rather rare bird. Some- 
how or other the Court Houses originally built in the old times become, 
as supposed by the people, antiquated; they become insufficient; they are 
regarded as too small, and the temptation is two-fold. One temptation 
is to add on additions and ruin the design of the original structure. The 
other temptation is to give the whole thing up as impossible to continue, 
tear it down and begin anew. And in my judicial district that has hap- 
pened already twice. In the county of Bergen they tore down the old 
Court House and built a new one, a very fine one, but, of course, that 
new Court House dates about from 1907, and is about twenty years old 
today. And in the county of Somerset they had a very good old Court 
House, but that would not do, and they tore that down and built a new 
one. In both instances, as in many other counties in the State, that 
has involved a very large issue of bonds and the running of the county 
into very considerable debt. 

“I took a census not very long ago of the old Court Houses in the 
State. I wrote to the various County Clerks, and find on investigation 
that there are only three Court Houses in the whole State that compare 
at all with us in point of antiquity. The first, and perhaps the principal 
one, is the Court House in the county of Burlington at Mount Holly. And 
those of you who take the trouble after these exercises are over to go 
through this building and look at things will find on the wall of the pas- 
sageway right by the law library a very excellent photograph of the old 
Burlington county Court House. It reminds you very strongly of this 
one in many features. I will not take time to discuss it except to say 
that it has the same old, round, arched windows with small panes of glass 
that we have, and it also has the same kind of square windows that we 
have, the main difference being that the round windows are below and 
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the square windows are above. It is a very charming and attractive old 
building, and I hope you will look at it. That was built in 1796, so that 
it has the better of us by about thirty years. 

“Then, the next building in point of age is the Court House in our 
neighboring county of Warren. That building, I think, with all due re- 
spect to it, is not so meritorious as ours, because it was built on the 
Grecian temple plan and looks like, perhaps, a thousand other Court 
Houses anywhere throughout the country. Still, it is old, and it will be 
entitled to its centennial next year. 

“The next building is a very interesting one, and that is in South 
Jersey in the County of Salem, in the town of Salem. That is of an 
entirely different type. You will find a picture of that hanging in the cor- 
ridor also. That was a square, red brick block, with a pyramid roof on 
top of it, and built absolutely on the general plan of the old Quaker meet- 
ing-house. Of course it was most appropriate to its locality, for that 
was the locality of Quakers. Unfortunately, they had to rebuild it, and, 
as I learn from the County Clerk, the building was practically destroyed 
in the rebuilding. That building was built way back in 1735 in the first 
instance, but it was so absolutely pulled to pieces in the rebuilding that the 
Clerk does not claim credit for its being of any earlier date than 1835; 
so that it is about eight years younger than we are. It is interesting, 
also, as showing the ruin that can be done to a fine old building by the 
addition of lean-tos and wings and other structures, because the original 
design is almost entirely destroyed. 

“Now, with regard to our present building. We date, as you know, 
from 1827. It was on the 25th day of September, 1827, on a Tuesday, 
that this Court House was first opened for use. It was the opening 
day of the September Term of Court, which then took place on the 
fourth Tuesday of September. You probably have seen in the news- 
papers from time to time reproductions of the contemporary accounts of 
that celebration, when Chief Justice Ewing marched up here attended by 
his guard of tip-staves, and there was a grand parade and general celebra- 
tion with brass bands, just as we are having it today. 

“T think Morris County is very much to be congratulated upon having 
gone so long with a building designed in a very perfect manner for its 
original purposes; but the difficulty, as I have said before, always is, 
especially in this country, that the needs of the public outgrow the capacity 
of the building, and although a new building, a new county building, may 
be planned by the architects according to their best lights for fifty years 
to come, nevertheless it is found almost immediately that the capacity of it 
is outgrown and something must be done. The thing that is usually done 
is to build on additions, and that was what happened in this case. It was 
managed, however, in a véry sensible way. The county built an additional 
building which was entirely separate and distinct from this. It was 
built back on Court street; it was separated from the Court House by 
an interval, I think, of about forty feet; that is near enough for present 
purposes. Consequently, there was no disturbance to the present build- 
ing whatever. The separate building was built for county Clerk’s and 
Surrogate’s offices, and matters of that kind, and it served its purpose well 
for a while, until the need of more room became apparent; and then, 
instead of adding to that rear building in another direction, it was thought 
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best by the then authorities to connect the building up with the rear of 
the present building. The result of that was to add somewhat to the 
practical convenience, but the architectural difficulty was that it resulted 
in closing three out of the four beautiful rear windows in that Court 
room; and you have, therefore, only one window on the rear side of that 
Court room that gives in the open air. I hope you will go up and look 
at it, because it is interesting as an architectural proposition. Another 
window had to be utilized for a staircase and passageway ; a third window 
opens on what is now simply an air-well; and the fourth window leads 
into the Judge’s room. All of that, architecturally, was most unfortunate ; 
and, personally, I am hoping that some day it can be changed back again 
so as to restore those beautiful windows. For, after all, the gem of the 
Court House, next to the building itself, is, I think, the Court room. It 
is a curious thing, too, when you come to practical matters, that the old 
Court rooms are always, acoustically, very much better than the later ones. 
Somehow or other our modern architects do not seem to understand how 
to make a Court room acoustically convenient. You have echoes and dif- 
ficulties of that kind. But I have never seen a Court room fifty or sixty 
years old that was not acoustically correct, where an ordinary tone of 
voice could not be heard without difficulty. ‘ 

“Just a word now for the future. If you will look through that 
same corridor again, you will find hanging on the wall of the corridor 
some—I won’t say idealized, but some fancy—sketches of what might be 
done in the way of enlarging our county buildings without interfering with 
this one. And when you have a building that is a century old and per- 
fectly good, it does seem like a shame to interfere with that building by 
way of alteration or destruction. The county owns a good deal of land 
already, and to those who are of an inquiring mind my suggestion is 
that they go to Newark and see what has been done there. In Newark 
they built a new Court House some twenty years ago (I think thirty years 
it is now) and that Court House promptly became too small. It was 
bounded by streets and consequently could not be enlarged except up- 
wards. They have dealt with the matter rather radically. They have 
bought a tremendous block up the hill back of the present Court House, 
and have been engaged now for a year or more in tearing down the resi- 
dences and other buildings on that block and in making a great set of 
county buildings. That is the thing that can be, and should be, in my 
judgment, done here. We have the land or can get it, and the additional 
buildings can be made ample for county purposes for many years to come 
without interfering at all with the original building. And, in view of 
the extraordinary multiplication of county activities by the Legislature— 
County Libraries and the Board of Agricultural Advisers and District 
Courts, and goodness knows what—room must be found for all these 
things, and practically the best way of finding it is by the erection of a 
set of county offices in keeping with the architecture of the original build- 
ing, leaving the old Court House to stand, hoary-headed but still vigor- 
ous for years and years to come.” 


The Justice then explained the enforced absence of the Governor of 
New Jersey, and introduced Attorney-General Edward L. Katzenbach, 
who made a lengthy address, a portion of which was as follows: 
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“We have still left in New Jersey some very handsome old Court 
Houses, and we have some very good modern ones. Perhaps they are not 
im every way all that might be desired, because it has been necessary from 
time to time to increase them in their capacity to hold things, and, there- 
fore, somewhat to mar the original good taste of their erection. But, 
on the whole, the State of New Jersey is rather favored in the Court 
Houses that it has as beyond other States. In fact, sometimes, as I 
have gone about other States, | am reminded of something which was told 
me by a very great literary man and, therefore, perhaps, might with pro- 
priety be reproduced today by me here. In connection with this very 
delightful and charming author, Mr. A. Edward Newton, I have in my 
library his ‘Amenities of a Book Collector,’ in which he has very kindly 
autographed it by saying something which perhaps other people might 
have said had he not felt it appropriate to say it himself. He writes in 
his own handwriting: “This is a — good book, if I do have to say 
it myself.” Now, Mr. A. Edward Newton told me something this past 
summer, an experience which he had had, which, perhaps, might apply 
to the majority of Court Houses elsewhere than in New Jersey. He 
said, as he was passing in a taxicab through the City of London, a police- 
man gave a signal to his taxicab driver, which the taxi-cab driver did not 
quite comprehend, and therefore did not quite obey the rules; whereupon 
the policeman frowned somewhat, and the taxicab driver, being made 
nervous (for it is made very severe for them when they do not 
obey the rules of the police in London) said to the policeman, ‘What made 
you give me that ugly look?’ And the policeman responded as quick as 
a flash, ‘I didn’t give it to you; you was born with it.’ 

“Now, that is the way with many of the Court Houses in other States. 
But sometimes in New Jersey they have acquired the ugly look, not be- 
cause they were born with it, but because things which were needful for 
the community but unsightly for the Court Houses had been added to 
them. ' 

“TI cannot conceive why Justice Parker and the members of the Com- 
mittee desired to have me come here today except for the fact that per- 
haps my predecessor, my very distinguished predecessor, Theodore Fre- 
linghuysen, then Attorney-General of New Jersey, made some felicitous 
remarks upon the occasion of the dedication of this building some one 
hundred years ago, and I suppose it was considered perfectly appropriate, 
therefore, to have the present incumbent of the office appear and make 
some remarks in line of felicitation at the present time after the lapse of 
one hundred years. But there is a great deal that has happened in that 
one hundred years that might well be said. 

“This building, about which I am going to say something in a few 
moments, has enjoyed a very*honorable history, not only because of itself 
and its construction and its use, but because of those persons who have 
occupied it. 

“Now, I came here with the title of an address called ‘Conserva- 
tion.’ I find I am going to speak upon ‘The State Bar.’ I trust the 
honor of the State Bar has been meanwhile conserved, and I will endeavor 
to say something in the line of what has been on the program suggested 
that I should say. But, as a matter of fact, what I came here to speak 
about more today was material conservation, which seems to me to be the 
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cardinal feature which is associated with the history of this Court House. 
But, after all is said and done, from the time when the Court House was 
originally dedicated with the congratulatory words of Theodore Fre- 
linghuysen, a great New Jersey name, it has enjoyed the attendance at the 
various functions which have occurred within it of a great body of very 
famous men, bearing old New Jersey names and giving to it an honorable 
connection in history, and while it is largely the Judiciary of which I 
speak (nevertheless, a very distinct connection with the Bar of the State), 
it was not perhaps inappropriate, although I fancy it occurred by acci- 
dent, that the first Supreme Court Justice who really presided in this 
building was Mr. Justice Gabriel H. Ford, who belonged to the old Ford 
family of Morristown, who was a graduate of Princeton and who served 
with very considerable distinction. It it quite remarkable, and a matter 
of pride for a great many of us, that so many of the men who have 
served here as Justices of the Supreme Court presiding in this county 
were graduates of the old College of New Jersey, now Princeton Univer- 
sity; in fact, the great majority of them were, and a very large percent- 
age of them were, in matter of fact, natives of Morristown or Morris 
county, and some of those the most distinguished. Mr. Justice White- 
head, who was likewise a graduate of Princeton, followed Mr. Justice 
Ford, and then in line of succession—perhaps I have no right to dwell 
upon this in any very extended extent—you have names that are great 
names: The name of John Van Dyke—two of his sons were New Jer- 
sey’s marked scholars. The name of William J. Magie, who was after- 
ward Chancellor. His son is the Dean of Princeton University, or was 
the Dean of the Faculty of Princeton University, a great scholar; both 
he and his father were graduates of the same alma mater. You have 
here names distinguished in adjoining counties, not only the name of 
Van Dyke, distinguished in Somerset county, which I have named, but 
the name of Ryerson, Mr. Justice Martin Ryerson, who belonged to a dis- 
tinguished family in Sussex county. You have the name of Mr. Chief 
Justice Whelpley, who was also a graduate of Princeton. Perhaps the 
only one that I distinctly know who was a graduate of New Jersey Col- 
lege, who was not a graduate of Princeton, was Mr. Justice Abram Q. 
Garretson, who was a graduate of Rutgers. So that, in general, you have 
had here men of considerable degree of preliminary education and very 
wide culture, and whose names stand synonymous with the history of 
the State. Some of them have been Chancellors and Chief Justices; 
some of them have been Governors. Governor Haines sat here as a 
Supreme Court Justice for a time. Governor Fort sat here as a Supreme 
Court Justice for a time, but only a rather brief time. 

“In recent years—and perhaps it would be hardly right to speak in 
Morristown without speaking of those of the more recent years—there 
presided here a man who was a great figure in the history of New Jer- 
sey, one of the very few men from New Jersey who have ever gone to 
the Supreme Court of the United States, presiding as a Justice of the 
Supreme Court of New Jersey, later Chancellor of the State of New 
Jersey, a man distinguished for his learning, son of a very distinguished 
father, whose brother is a leader of the Bar now, and whose son only 
lacks but a few years himself to take the place which was once occupied 
by the father; it is Mr. Justice Mahlon Pitney, who is now gone, and 
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whose funeral I attended officially during my own term of office which 
is less than four years—it was about three years ago, I think, that his 
funeral occurred here in Morristown. The name is a great name in the 
history of the State, a great name in the history of the law of the State. 
Perhaps I ought to mention—it might be right that I should mention— 
many of the other men who have belonged to the Bar of the State and 
who have served as part of the Judiciary and who presided in this build- 
ing. It might be that because of the recent death of Judge Cutler, the 
name of Cutler, father and son, might appropriately be mentioned in 
connection with this Court House. 

“In recent years there has been a Justice of the Supreme Court pre- 
siding here whose presence here today perhaps might preclude one saying 
too much, but I want to say something, for it is rather exceedingly un- 
usual and rare that you should have a man who has come to be a Justice 
of the Supreme Court of the State, but whose knowledge of architecture 
should be as profound, if not more so, than that of most persons who 
occupy a high place in the architectural profession. Perhaps it would be 
passing over things even more lightly than his presence would require if 
I should not mention the debt which Morris County owes to the present 
presiding Justice in the county, Mr. Justice Parker, for the advice and 
suggestion which he gave so successfully and with such cordial cooper- 
ation to the Board of Freeholders of this county, for in making changes 
in this building along the lines of the learning of Mr. Justice Parker, the 
Freeholder have carried out the preservation of a very noble monument 
indeed. .... 

“There are great names in the history of our Courts we all recall 
with affection. One was an old man when I was a very young one, Mr. 
Chief Justice Beasley, who for so many years served as a distinguished 
Chief Justice of our State. No lawyer but knows the names of Justices 
Dixon and Depue; no one who would not delight to honor Mr. Justice 
Francis J. Swayze, retired, but still living, a man whose career was dis- 
tinguished not only in point of service upon the Bench, but in point of 
citizenship, who had received the distinguished honor of Oversecr of 
Harvard College. And I fancy that I would not be going, in the minds 
of the Judiciary or of the lawyers of the State, too far if I should make 
mention at the present time of the distinguished service of that man who 
has served longest upon the Bench of the Supreme Court of any man liv- 
ing now, or who ever did live, Mr. Chief Justice Gummere, whose learn- 
ing and distinction in no wise interferes with his real humanity, whom 
the lawyers understand and revere, and who still serves after so long 
and distinguished a career. 

“A Court House is, of course, associated with the State Bar, and the 
Bar of Morris county has always been a distinguished Bar. One of the 
ablest of my predecessors, Jacob Vanatta, was a member of the Bar of 
Morris county. This county has given to the State something very fine 
in the personnel of the members of the Bar; but, on the other hand, they 
have something, too, to inspire them in this very handsome building 
Ph. 6» « We have here something which was erected in a way by 
local talent. One of the architects was an ancestor, or a collateral an- 
cestor, of the present Director of the Board of Freeholders. That was 
a very interesting statement as to Mr. Carter, of Mendham. Another 
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was Mr. Joseph Lindsley, subsequently Sheriff of the county, after he 
had been one of the architects of this building. In the number of the 
“Architectural Record” to which Mr. Justice Parker has referred, it is 
said that this building was in large measure due to the influence of the 
Greek, and due to the following of certain plans in colonial architecture, 
or more recent architecture, by Benjamin Henry Latrobe. Any of us, 
even those of us who are as little skilled in architecture as I, are able to 
see the influences of the Greek. In what way in our life cannot we see 
the influence of the Greek? We do not pick up a dish, a coffee pot or 
a spoon, which does not have upon it some of the influence of that great 
Greek culture. They were a gifted and marvelous people. They lived 
in a land well favored for inspiration; well favored in its day for agri- 
culture and surrounded by the blue sea; they were great philosophers, 
great writers, great people, perhaps the greatest that the world has ever 
produced, and they have left their mark so that it impinges itself upon 
almost every bit of architecture we have, and upon the very commonest 
things in our lives. They were a wonderful people. But, after all, it 
was because they did great things in their day; and I have found this to 
be a universal truth, that that thing which is a fine thing, or the best 
thing in its day, will be a good thing for all time; even though times may 
change, and times may improve, that thing which was a landmark of its 
time goes on forever. You can find that in philosophy; it is true there. 
It is true in literature, to the knowledge of us all. There are Homer, 
and Virgil, Dante and Shakespeare and Milton, all of them great in their 
time, all of them great for all time. Although our ideals and our stand- 
ards may somewhat change, nevertheless those things that were the finest 
in their time are the finest for all time. 

“Now, that is a principle which, curiously enough, regarding archi- 
tecture as a line or division of art, would pass through architecture as well. 
And that is the reason why the Greek survived. The Greek is very 
beautiful. The more ornate forms of the Greek, like the Corinthian, are 
fine; but, after all, the very plain forms of the Greek, the simplest forms 
of the Greek, like the Doric, may with perfect propriety be placed upon 
almost any other form of architecture, and, because of their very sim- 
plicity and strength, will be practically entirely suitable. 

“As I looked at the portraits of this building that were sent to me, 
and as I have looked at the building now, I see marks of the Greek, very 
distinct, and I have been told officially through the medium of an archi- 
tectural magazine that it is largely due to the work of Benjamin Henry 
Latrobe and his pupils. I therefore took the pains to look up the life 
of Benjamin Henry Latrobe. He was a friend of Jefferson who did 
so much of the building in Washington. He was born in Yorkshire in 
England, and was familiar with it. He had served for a time in the 
old commonwealth of Virginia along the James river. It seemed to me 
that I saw in this building something of the ancient colonial type of archi- 
tecture which might have been so pure and might have been so purely 
American. It might have been the glory of our country had we not seen 
fit to go off on other divergent paths, and it seemed to me I saw in this 
building something of the influence of that great architect, the one who 
rebuilt London, the one who was the builder of Saint Paul’s, the one who 
built Hampton Court, or the extensions of Hampton Court, originally the 
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residence of Cardinal Woolsey, and, afterwards the residence of the 
Georges. I thought I saw there something of the style and type of Sir 
Christopher Wren, the darker body, the white trim, the simplicity of the 
windows, the small panes, the cupola on top; all of those are things which 
one may find in that still-standing old College of William and Mary, the 
one building which is now called the “Sir Christopher Wren Building,” 
on the James River, and was really built by the great architect, Sir 
Christopher Wren. And I find, to my very great delight, that, whether 
it be from Benjamin Henry Latrobe the inspiration of this building was 
obtained, nevertheless, Benjamin Henry Latrobe had been a student of 
the works of Sir Christopher Wren, and, therefore, there was perhaps 
considerable of the early colonial influence which existed in the Wren 
type of architecture which might still be seen here. 

“This is a magnificent structure. It should not in any way be 
marred. It should be kept and restored; for, after all, it is a fine thing.” 


Justice Parker then gave reasons for the appearance of the Attorney- 
General; spoke of “the sympathetic and enthusiastic and thoroughly in- 
telligent and skillful assistance” of Mr. George A. Mills, the architect 
who designed the reconstruction of the Court House; and then intro- 
duced Mr. Elmer King, ‘the leader of the Morris county Bar,” who 
spoke of the fine lawyers of the Bar in past years, stressed the kind 
which should become Judges and legislators, and said of “partisan laws” 
this: 


“The ordinary voter rarely makes any investigation of the real quali- 
fications of a candidate for the Legislature, yet this is the very fountain 
head of all law. If wrongs in the law are to be remedied it must be 
through this law-making and not law-enforcing body. Politics and par- 
ties may well be necessary to carry on our form of government, but 
when partisan measures for partisan purposes become partisan laws, the 
very foundation of our democratic form of government is being de- 
stroyed. Is a citizen of our commonwealth to be denied the benefit of 
progressive and proper legislation because the party to which he belongs 
may not be in power? . 

“When a man is elected to the Senate or Legislature, he should, in 
that capacity, represent the people of the whole State, and any bill 
which requires partisan closure to secure its enactment is unworthy of 
becoming a law. 

“Not only is insidious egy coer seeking to undermine our law, but 
a careless and supine electorate permits it to do so. The assault is not 
alone from the vicious. 

“For many years, the law, in relation to the rights of individuals, 
their relations and obligations to each other, and to the State, has been 
settled, and some fairly well-informed men believe we could well survive 
for some few years without any new laws, yet the Legislature saw fit 
during its last session to enact three hundred and forty chapters com- 
prising seven hundred and ninety-nine pages of new law in order that 
the people of New Jersey might be kept in the paths of righteousness, 
prosperity and peace. 
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“Many of these acts are hastily drawn and without adequate knowl- 
edge of prior legislation; some with intent carefully concealed in an ex- 
cess of legal verbiage, and not a few in an attempt to wrest from the 
people some of their sovereign rights. 

“This mass of legislation is then passed on to the Courts for its 
construction; before this can be accomplished, another Legislature is in 
session, and amendments or supplements to the original laws are enacted. 
The interpretation of the Courts on the original act frequently is such 
that the supplements and amendments have not the meaning intended, 
and confusion becomes worse confounded. 

“A real cause for alarm is the delay in our Courts, in many cases 
amounting to a denial of justice. Hudson county has 2,322 cases on its 
printed list, and Essex 2,600. Assume that one-half will be tried, and one 
case a day is heard, it is discouraging to contemplate when the last case 
will be reached. With these well-known facts, when an application was 
made to the Legislature for additional Judges, but two were author- 
ized, yet the Legislature this year appropriated $368,000 for all our 
Courts, and $700,000 for the military. 

“How do we, as good citizens, perform the duty which we owe to 
these respective branches of our government? Practically all of our 
influential and wealthy men avoid, if possible, jury duty; and yet the 
men and women in that jury box have the sole determination of ques- 
tions of fact, and thus become an integral part of the enforcement of the 
law. 

“How many of our citizens make it a point to have a voice in the 
choice of candidates for public office, and ascertain whether their qualifi- 
cations measure up to the requirements of the office they seek to fill? 

“Only in the proper enactment and enforcement of law is there safety 


for our country, our State, our homes and our children. Let us so love. 


our Nation and State that our watchful care, our hopes and our prayers 
are for their continued sanctity and stability. There can be no higher 
aspiration or greater realization.” 





CHARGE TO THE GRAND JURY OF HUDSON COUNTY AT THE 
SEPTEMBER TERM, 1927 


JUSTICE MINTURN: Gentlemen of the Grand Jury: Your du- 
ties are practically summed up and practically and succinctly stated in the 
oath which you have just received from the County Clerk. 

In every Term of Court, this being what is called the September 
Term, under the law the citizenship of each county in the State is called 
upon to contribute its quota of the best citizenship of that county to 
supply the office which you now occupy, known as grand jurors of the 
county. It is one of the oldest offices, one of the most dignified, in the 
history of the law, and in the early days none but men of high birth, 
and of the aristocratic type, were called upon to serve in its numbers. 
With the coming of democracy in our country there was substituted for 
high birth and aristocracy high intelligence and good education, as well 
as highmindedness and a good public disposition. And so the sheriff, 
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prior to the opening of every term of Court, scans the county for the pur- 
pose of obtaining the best, the most intelligent, and the most patriotic of 
its citizenship for the purpose of serving upon the grand jury. 

You will naturally ask, Why is all this trouble taken to select twenty- 
three men for service in that capacity? The reason for it is that, without 
your cooperation and your high endeavors, the criminal law of your own 
county cannot be properly administered, and the arms of the officers of 
the law, the Prosecuting Attorney of the county, representing the State, 
as well as all officers under him, become palsied by your want of effort, 
your want of intelligence and patriotic effort in their support, and, need- 
less to say, the Courts themselves must become inactive if the grand jury 
fails to properly conceive the extent and magnitude of its duties. 

Therefore you will perceive at once that your duties are of a very 
high order and that, if the county which you represent becomes good, 
bad or indifferent so far as its recognition and its obedience to criminal 
law may be concerned, the responsibility falls, not upon the prosecuting 
officers of the county, not upon the Courts, but entirely upon you, who 
fail to set the machinery of the law in motion so that the prosecuting 
officers and the Courts may then execute their duties in accordance with 
the law. 

You will observe from the oath that has been administered to you 
that you are expected to investigate all things coming to your knowledge 
in the county, by which is meant all infractions of the criminal law. You 
are not to deal with civil matters. You are not to aid in the collection 
of a man’s bill, for instance, or the collection of a judgment, or force a 
man to recognize his obligations to his fellow men. You are here simply 
for the purpose of investigating conditions so far as the criminal law 
is concerned in its operations in your own county. 

You may consider not only matters that are brought to your atten- 
tion by the Prosecutor of the Pleas in the discharge of his duties, but 
also such matters as come to your knowledge, in the language of the oath 
you have taken; something that may happen in your own immediate com- 
munity which may require attention by your fellow jurymen. These mat- 
ters are proper for submission by you to your fellow members of the 
grand jury. & 

There is one injunction that the Court would ask you to consider 
particularly, and that is contained also in your oath. That is, that what- 
ever you do, whatever business you transact in the grand jury room or 
between yourselves, is to be kept absolutely secret. The obligation of 
secrecy is imposed upon you by this oath and you cannot violate it with- 
out becoming guilty of perjury yourselves and subject to indictment your- 
selves by a subsequent grand jury for violating your oath. The reason 
for that is plain. If the criminal law of the county is to be enforced at 

















pur- 
c of 


nty- 
10ut 
own 
of 
fate, 
fort, 
eed- 
jury 


we 


yery 
90d, 
inal 
ting 
who 
ting 
vith 


you 
dge 
You 
tion 
ea 
iply 
law 


fen- 
but 
ath 
m- 
1at- 
the 


der 
lat- 
or 
of 
ith- 
ur- 




















CHARGE TO THE GRAND JURY OF HUDSON COUNTY 





337 


your hands by the Courts, and you are considering the subject of finding 
an indictment against some particular individual or individuals in the 
county, and it should become broadcast as though on a radio that you 
are engaged in this investigation, it stands to reason in the light of com- 
mon sense that the criminal who hears it will immediately leave the juris- 
diction and all your efforts and all your work will prove in vain. There- 
fore the obligation of secrecy is imposed upon you by the law. 

There are some matters of such great public importance to the county 
at large that, for the purpose of their proper dissemination, the Court 
generally reduces them to writing, and on this occasion, since the appear- 
ance of the Court here during the winter session, certain things have 
transpired that required the Court to reduce them to writing for the pur- 
pose of properly having them disseminated. 

Summer fatalities have concluded their round in this community 
with a most tragic disaster, as a result of which lives have been lost and 
serious injuries sustained by many of the traveling public, upon a trolley 
car at the Seventeenth street crossing of the Erie and West Shore Rail- 
roads, in Weehawken. Of course the community is shocked, and the 
press is loud in its demands that the responsibility be fixed. This is 
not the first tragedy of the kind which has happened at this crossing 
within the memory of men and women who now read the pathetic de- 
tails of this disaster, and upon those occasions also the county was 
shocked and the press likewise protested and demanded that the responsi- 
bility be fixed. There is no trouble in fixing the responsibility. If we 
concede that some gateman, engineer, motorman or conductor, or all, 
were at fault, in a situation pregnant with nervous embarrassment, we 
still have not fixed the responsibility, for we alone are the culprits, and 
the ghosts of past disasters rise up like Banquo’s ghost to charge us with 
this responsibility. 

In the turmoil of our daily grind, as in the past, we will soon forget 
that such a disaster has shocked us or disturbed our equanimity, until 
some of our immediate ones are reported among the victims of the next 
tragedy, to bring the lesson for immediate action home to our own fire- 
sides. 

Your duty in this sad emergency requires you to investigate the 
facts and to find an indictment, where death resulted, for manslaughter, 
against those employés whose negligence presented the immediate or 
proximate cause of the accident. The prosecution of those unfortun- 
ate men, however, should be only incidental to our main purpose, for, 
if you value the lives of our citizens in the future, you will investigate 
the condition surrounding the crossing, and in view of the enabling 
statutes under which these dangerous conditions can be permanently 
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eliminated by immediate codperation between railroads and municipalities, 
recommend in your presentment to the Court that such legal procedure 
as you resolve upon for the permanent safety of the public be at once 
instituted by the authorities entrusted by law with the problems of rail- 
road transportation, in their relation to the welfare and safety of the 
traveling public. 

According to a communication addressed to the Court by a prominent 
clergyman, the chronic gambler, like the scriptural poor, is always with us, 
pillaging the community and indulging in his wild career of idiotic chance. 
Like Goldsmith’s picture of the deceptive horizon, he “allures from afar, 
and, as I follow, flies ;” or, probably the best attempt to describe his omnis- 
cience is that presented by the proverbial colt concerning the presence of 
an acrobatic insect, “When you put your hand upon him he isn’t there.” 

Upon a previous occasion, at the September Term of 1925, the Court 
called the attention of the grand jury to a similar complaint in connection 
with some church and public fairs, and the remarks submitted upon 
that occasion concerning the illegality of these games of chance will be 
transmitted to you by the Prosecutor, if you indicate a desire to peruse 
them as a guide to your action in the present instance. 

Not since Mark Twain attempted to make gambling ludicrous in his 
“Jumping Frog of Cavelerras,” which was stuffed with gunshot to 
prevent its success as the champion frog jumper, has there been made a seri- 
ous attempt to exhibit the absurdity, childishness and barbarous lineage of 
gambling. It is to be hoped that some day some popular genius will 
arise and picture the sordid idiocy of the evil until humanity, distressingly 
shaking itself with laughter, will bury the hideous entrapment. 

Notwithstanding the evils which follow in its wake, such as loss of 
character, and the invitation to youth to get rich quick by pilfering and 
stealing; and notwithstanding the efforts of the law to suppress the crime, 
it persists like a deadly microbe to corrupt and corrode the social body. 
The teachings of the schools, the injunctions of the home, fulminations 
from the pulpits, the mandate of the law, all have been unceasingly and 
unavailingly levelled against it, yet, like the prevalent bad penny, it turns 
up to plague us when and where we least expect it, and apparently defies 
permanent elimination. R 

Nothing can excuse or justify a violation of law but human necessity, 
and therefore the plea of charity and benevolence frequently invoked to 
support such enterprises can obtain no serious recognition in the law. 
The end to be subserved, no matter how laudable, never can justify the 
means in public or private life, unless we intend to resurrect for our 
guidance the discarded and corrupt philosophy of Machiavelli as a sub- 
stitute for law and morality. To us, however, it presents simply an ob- 
vious instance of the violation of the criminal law, and as such it becomes 



















































CHARGE TO THE GRAND JURY OF HUDSON COUNTY 339 


the duty of the Court to denounce it, and your duty to indict its partici- 
pants and abettors in a consistent effort to suppress it. 

Complaints are made, particularly from North Hudson, regarding the 
moral calibre of some of the policemen, who, strange to relate, indulge 
in robberies and depredations, thereby casting unmerited discredit and dis- 
grace upon the entire police force in the community. Men are appointed 
to the force for the purpose of guarding and protecting the public and 
property against criminals, and when we are told that such officials have 
themselves become criminals and outlaws, one naturally inquires why 
they were appointed and entrusted with such a responsibility, and what 
investigation was made regarding their character. 

Police officers are equipped with deadly weapons and sent forth upon 
the highways fully prepared to do their duty as guardians of the law,and not 
to forget themselves and become dangerous derelicts. It is important, 
therefore, in the selection of such men, that great care should be bestowed 
upon their moral character, as well as upon their mental and physical fit- 
ness. They should be investigated as we would investigate our household 
servants, and should be accepted only if found to be morally correct; 
otherwise they should be rejected as unfit to enter upon the public ser- 
vice. For, confessedly, if they cannot control themselves against immo- 
rality and criminality, they are unfitted to guard the lives and property 
of the trusting public. 

The police officer should be essentially a gentleman, conscious of 
the fact that the great public are his employers, and that to them he 
owes, even in their moments of mental aberration and irresponsibility, at 
least the obligation of respectful consideration and tactful patience. It 
is, indeed, cause for congratulation, that the great majority of the officers 
may be so classified, and that disgraceful episodes, such as those under 
review, seldom arise to tarnish the fair record of our police organizations. 
But even the most carefully managed municipal household will encounter 
its difficulties and mishaps and, like “the best laid plans of mice and men, 
oft gang aglee.” So it is to be expected and deplored that on occasion a 
tainted egg will roll into the choicest selections, and taint the entire ag- 
gregation with the putrid odor it inevitably generates. To remove the 
tainted morsel at the first opportunity would seem to be the clear duty of 
the municipal officials, charged with the duty of police responsibility and 
public protection. Our duty is equally manifest to hear the complaint of 
a violation of the criminal law, and, when properly supported, to indict 
the transgressor, regardless of the fact that he may also have been dis- 
missed from the force by the local authorities. His dismissal is the 
penalty he pays to his employers for his dereliction of duty; his indict- 
ment is the penalty exacted by the State for a breach of the criminal law, 
and each is independent and in no wise related to the other. 
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Coincident with this situation a tortured mother writes concerning 
the financial and moral destruction of her household by the operation of 
those stately seductive inducements of the ancient barrooms, known as 
slot machines, that lure the unsuspecting youth to mental and moral 
degradation and his elders to that state of mental aberration, and which 
results in the pathetic destruction of home and family life. The operation 
of these diabolical contrivances for wresting the pennies from the needful 
home is not circumscribed by city, county or State lines, but it is omni- 
present, like the Black Death of the Middle Ages, so that it stares one 
in the face in every nook and corner of the land. With such finished 
finesse, however, are these financial entrapments for the poor operated, 
that they have escaped the proverbial vigilance of the police, doubtless 
due to the fact that the machines are generally carefully ensconced in 
those dark and modern relicts of ancient barrooms which neither the 
police nor the prohibition officer can be expected to enter, and which they 
are valiantly engaged in extirpating as surviving relics of the old Gehenna. 

We are interested in a consistent effort to suppress this nefarious 
business by investigation and indictment. If in such investigation you 
discover evidence of the existence of such pathetic impositions, consti- 
tuting manifest violations of law, it will be your duty to indict the owners 
of these antique rest-havens and comfort-stations where the machines 
are housed, as well as the infantile and deluded subjects who may be 
found there engaged in a maniacal devotion to this alluring and illegal 
pursuit. 

The alarming rate at which the traveling public are killed or maimed 
upon our highways by murderous machinery in the hands of reckless 
drivers is creating a general demand that something be done to eliminate 
or ameliorate the atrocities. We shall need no future wars to produce 
what an eminent statesman once termed a healthy blood letting, if this 
condition be permitted to continue unrestrained, but we will need a suf- 
ficiency of State and county hospitals to house and treat the unfortunate 
public who may be the victims of the criminality. If our solicitude for 
the speeder and his instrument of death be so acute as to deter us from 
constructing gutters in the streets at every block, as the Court once sug- 
gested, then we should avail ourselves of every appliance or modern in- 
vention of science to halt the reckless driver at every other block. If he 
must speed, the law is sufficiently liberal to accord him, within limita- 
tions, that privilege on country highways where the danger is compara- 
tively slight, and therefore his speed in the city streets should be limited 
to the average of the trotting horse before that lamented friend of hu- 
manity was banished into the animal limbo. That condition of safety can 
be accomplished by stationing officers, day and night, at every alternate 
intersecting cross street in the main travelled highways, or by the in- 
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stallation of a system of traffic lights which every well-ordered city and 
even suburban village now has introduced. The municipal cost of these 
safety devices and appliances is not to be considered where the situation 
is one of life and death of the public, and such protective appliances 
cannot in this racy age be too quickly introduced to enhance the protec- 
tion due to our fellow citizens in the use of the streets. 

The State law governing automobile traffic deals only with generali- 
ties, and leaves to the local official the specific application and enforcement 
of its provisions in the interest of the general public safety. 

Your duty in this respect would, therefore, seem to require that you 
investigate the traffic conditions in the county and in the cities, with the 
purpose of ascertaining what those dangerous conditions require in the 
way of official protection and installation of safety appliances for the 
public protection. For that purpose, in addition to visiting the various 
main highways of the county and cities during the hours when traffic is 
greatest and most congested, and the dangers greatest to the pedestrian, 
you may summon the various officials charged with the duty of traffic 
law enforcement, and ascertain their views as to official policing, and the 
introduction of safety appliances at all dangerous intersections, with the 
view of regulating speed and avoiding collisions between vehicles and 
the travelling public; the result of which investigation you may before the 
end of the Term submit to the Court in the form of a presentment. You 
cannot, in the judgment of the Court, at this time, perform any public 
work of a more commendable character, carrying with its execution 
greater satisfaction to the county and credit to yourselves. 

Again the taxpayers of a small city call the Court’s attention to the 
apparent indifference of the Federal Government in failing to relieve 
them of the onerous burden, tantamount to confiscation, by the anomalous 
action of the Shipping Board in undertaking an experiment in govern- 
ment ownership and operation in transportation, at the expense of the 
people of Hoboken. It is two years since the Court called the attention 
of the grand jury to this unique procedure, and that body, after thorough 
investigation, submitted its presentment, which was subsequently printed 
and submitted to the President and members of the Congress, without 
apparently producing an attempt at an equitable adjustment. 

Last June, in what proved to be his final valedictory, the lamented 
President Humphreys, of Stevens Institute, characterized this action of 

the Shipping Board as the equivalent of grand larceny. 

In the face of these indictments the Shipping Board quite recently 
issued a statement showing that it had profited during the last year, by 
the unconscionable system, to the extent of $340,000, a large portion of 
which sum (they failed to state) represented taxes due to the City of 
Hoboken. If every trans-Atlantic line could operate in like manner its 
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financial showing would be most attractive. Why a Government experi- 
ment like this should pay $900 per day rental to the City of New York, and 
not one dollar in taxes to the City of Hoboken for five times the accom- 
modation, presents an inquiry which obviously is not susceptible of logical 
explanation. Why the same Board during the busy season moors the 
immense “Leviathan,” at the New York piers and pays this large rental 
to New York, and during the slack season removes the attractive ship to 
her old docks at Hoboken and pays nothing to the city for the accommo- 
dation, is equally illogical. Many of the piers are leased to other lines 
at high rentals, which the Board receives, and appropriates like the or- 
dinary landlord, but, unlike the landlord, pays not a dollar in taxes from 
the rentals to the city. All of which inevitably leads to the observation 
that, while we denounce Bolshevism abroad as a dishonest policy, we do 
not hesitate when opportunity presents itself at home to adopt its policy 
and espouse its precedents as the essence of progressive philosophy. 

If this mercantile experiment constituted a governmental function, 
under the scope of a Federal delegation of power, as the result of an ap- 
peal to the country, one might readily concede the extension of our con- 
stitutional powers, so as to comprehend condemnation and incidental 
destruction and confiscation for the purpose. In such a situation the 
financial burden would be sustained by the nation at large, as other depart- 
ments are supported by direct taxation, or, as in Europe, by a subsidy, 
upon the theory that the mercantile marine is an arm of the naval service, 
for use in warfare. But, in either event, the cost of maintenance would 
constitute a national burden, and would not be cast upon a small munici- 
pality, a mile square, containing not more than 80,000 people in moderate 
circumstances; cast upon this small fragment of the nation without invi- 
tation or consent, with no popular mandate to justify it, but with the 
same unconscionable wantonness, indifference and destructive contempt 
which, in the days of the “Wild West” accompanied the cowboy descent 
upon a village of Digger Indians. 

If we must depart from our constitutional field of government, and 
enter upon the field of mercantile business without a national mandate 
for the purpose, Ruskin furnishes the fundamental principle of procedure, 
viz: “All means of publicStransit should be provided at government 
expense, by public determination where such means are needed, and the 
public should be its own shareholder.” 

Your consideration of this anomalous situation will lead to an inves- 
tigation of the condition at the piers, to an examination of the books, 
statements and officials of the Board and of the city, as well as the con- 
ditions in New York City and elsewhere, where taxes or rentals are paid 
by the Board. In this effort you will have the support of the Chamber 
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of Commerce of the city and the various civic organizations in the county, 
which realize the enormity of the injustice and are seeking a remedy. 

Your presentment to the Court will be transmitted to the Governor 
and the Legislature, together with a request from you that the State pro- 
ceed to represent in its sovereign capacity the people of this county, and 
thus support our Senators and Representatives in Congress in their just 
and reasonable demands to procure Federal legislation providing for the 
payment hereafter of municipal, county and State taxes by the Shipping 
Board, while it continues to operate in the city; and, secondly, to re- 
quest the Attorney-General in behalf of the State, whose revenues are 
imperilled by this confiscation, to institute proceedings in equity, in the 
Court of Claims, upon legal and constitutional grounds, which will doubt- 
less be manifest to the learned Attorney-General, against the Federal 
government and the Shipping Board, to procure the payment of taxes in 
arrear since the Shipping Board assumed control of the piers and the 
water front. 

Gentlemen of the grand jury, there is one other observation which I 
have to make, which I omitted to make in my oral remarks, and which may 
become important to you in the performance of your duties, and that is: 
Very often grand jurors assume the right or privilege of hearing both 
sides of the case. In other words they undertake to do what it is the 
privilege and prerogative of the trial jury to do, to determine for them- 
selves the facts, the right or the wrong of a given case which may be 
submitted to them. That is not the province of a grand jury. You do 
not try the case; you do not listen to the evidence on both sides. You 
just hear the evidence in behalf of the State, and, after having heard that 
evidence, if in your judgment the facts warrant the indictment of the party 
accused, it is your duty to find an indictment. 

There is no need, in fact it is against all recognized legal procedure, 
for a grand jury to discuss the case between themselves as to the right 
or wrong, the pro and con, and determine which is the right side of the 
case. The only question before you is, do these witnesses present to us 
a sufficient state of facts to warrant us upon their statements here under 
oath to find an indictment and require the other side, who is charged by 
them as the accused, to come into Court and plead his case before what 
is called the petit, or small jury of twelve men. They determine whether 
or not the person upon his defense is guilty or not guilty. You are not 
concerned with that question whatever. It is not part of your delibera- 
tions to determine the guilt or the innocence of the party accused. The 
inquiry always is before a grand jury: Is there enough presented in the 
testimony before us now to justify us in finding an indictment against the 
accused? 
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STATE v. HOLMAN 
(Ocean Co. Quarter Sessions, Oct. 14, 1927) 
Indictment—Embezzlement—Reason for Quashing—Time Element 


Case of The State against Joseph L. Holman. Indictment for em- 
bezzlement. On motion to quash indictment. 

Mr. Wilfred H. Jayne, Jr., for the motion. 

Mr. James Mercer Davis, Prosecutor of the Pleas, opposed. 


GALLAGHER, J.: The above entitled cause was, by consent, set 
for trial on October 13, 1927, and in consequence thereof on said day 
the defendant appeared by counsel for trial. 

The indictment was duly filed on the 7th day of June, 1927, and the 
defendant herein was arraigned on the 28th day of June, 1927, on an 
, indictment charging him with embezzlement. Upon the day of arraign- 
ment, through his counsei, the said defendant pleaded not guilty, reserving 
at that time, however, the right to withdraw his plea of not guilty and 
to enter any plea, or otherwise move against said indictment in any legal 
manner which might, before trial, appear to him advantageous to his 
defense. 

In pursuance thereof, after the moving of the said indictment by the 
Prosecutor, counsel for the defendant addressed the Court concerning 
the reservations already made, requesting permission, in accordance with 
the stipulation entered into on the day of arrangement between counsel for 
the defendant, the Court and the Prosecutor, to withdraw his plea of not 
guilty for the purpose of making a motion to quash the indictment. This 
request being granted, counsel for the defendant proceeded to argue his 
motion to quash the indictment in due course. 

The defendant, in the main, objects to the indictment, with particular 
reference to count one thereof, that on November 12, 1924, it was a legal 
impossibility for him to have committed the crime with which he is 
charged. In substantiation of this argument he cites the fact, of which 
this Court must take judicial notice, that his successor in office was duly 
inducted into his official capacity on the 11th day of November, 1924, 
and that, with his successor’s induction into office, defendant’s status as 
the High Sheriff of the Couftty of Ocean and an official coming within 
the purview of the statute had ceased and determined. 

The determination of this objection to the indictment, as it stands, 
if favorable to the defendant on his motion to quash, must of necessity 
carry with it, in its downfall, counts two, three and four of the said 
indictment, which by statements made on the argument are matters whose 
merits are of doubt in the mind of the Prosecutor. However, the Court 
is firmly of the opinion that they lack merit and must, of necessity, fall 
if count one is found faulty. 
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The Court has given very serious consideration to the arguments 
of the defendant’s counsel, and equal consideration to those advanced by 
the Prosecutor. Reference to the many cases.cited lends little in the way 
of enlightenment as to the particular situation arising on this motion. While 
the basis of the arguments, pro and con, in this matter, might seem of 
apparent every-day occurrence, there is an astounding dearth of informa- 
tion in the books and in he cases cited on the point involved. 


Succinctly, the question resolves itself into the determination of the 
question, When does the particular crime originate in its birth, as a pos- 
sible thing, and when does it terminate, within the purview of the legisla- 
tive intent and the statutes concerning its existence? 


Underlying the indictment is the paramount thought that, as against 
the State, an act of embezzlement was perpetrated. A reference to the 
authorities cited, and otherwise, leads the Court to the conclusion that in 
general the significance of the word “embezzle” is found in the explana- 
tion that it means the fraudulent appropriation of goods or moneys 
which have come into possession of the alleged offender in a legal and 
rightful manner, but which, by the very terms implied, have been misused 
in the sense of the appropriating or setting aside, or use thereof to the 
disadvantage of the person creating the trust, or having faith in the per- 
son permitted to be in possession in the first instance. It is this breach 
of faith which the statutes attempt to correct or to penalize, and partic- 
ularly the Legislature has spoken of that subject in our State in the fol- 
lowing terms, to wit: 


“Any person who, holding an office of trust and profit under the 
authority of this State, or under any public or private corporation exist- 
ing under the laws thereof, who shall embezzle any of the money, property 
or securities committed to his keeping, with intent to defraud the State, 
or any county thereof, or any city, borough, township, body corporate 
or person, or shall fraudulently dispose of the same, shall be guilty of a 
high misdemeanor.” 


It has been said, among the judicial determinations of this State, that 
there must be certainty in placing a statutory crime. 


It has been suggested on the part of the State that, on a motion 
to quash, the rule is to the effect that he who pleads thus, admits, for the 
sake of the argument at hand, that all the matters contained in the indict- 
ment are true. 


Proceeding upon that theory, we are brought straightforward to the 
determination of the question—Does the indictment, in the language of 
the statute, constitute a crime for which the defendant may be made to 
stand trial? 




































346 THE NEW JERSEY LAW JOURNAL 


The answer to that question, in the opinion of this Court, lies in the 
determination of the life of the crime of embezzlement in so far as it 
applies to this defendant; in short, could this defendant be charged with 
embezzlement as High Sheriff of the County of Ocean if he were not, 
at the time charged, such officer? Put in another form, If the grand 
jury has failed to present any crime of which this defendant might 
be charged, may the Court fit words into the indictment to make it such? 

To this the Court has sought, with but little success, our many 
volumes of reported cases; but, from inferences drawn from the wording 
of the statute itself and from the cases touching upon the subject of em- 
bezzlemeznt as here involved, the Court has definitely come to its conclu- 
sion. To permit this defendant to stand trial on the indictment as pre- 
sented by the grand jury would be a denial to the defendant of his con- 
stitutional rights to object to an indictment and trial upon a crime which, 
by the very suggestions of the indictment, in point of time, could not be his 
to commit. 

It has been suggested on the argument that time is not of the 
essence of the crime and that amendments are permitted in regard there- 
to. The answer to this suggestion lies in the fact that as to the crime of 
embezzlement herein under discussion, which peculiarly applies only to 
certain office holders, and to them only for illegal acts committed by them 
during their terms of office, it must, of consequence, follow, that the lia- 
bility thereby created terminates the moment their term expires. The 
office holder, under such a statute, therefore, can no more be charged 
with an illegal act, as an officer, after his official term has expired, than 
he might be charged, by indictment, as said officer, with having committed 
the violation a day before his appointment. To permit the changing of 
the date in this particular indictment, by amendment, would be tanta- 
mount to deliberately usurping the province of the Legislature, which has, 
with great particularity, defined the crime alleged. 

The first count in the indictment thus failing to set forth a crime 
which this defendant might be guilty of, the corollary counts grouped 
about the major count, number one, must, of necessity, fall with the 
leader. ‘ 

The motion to quash is granted. 
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INTERESTING OUT-OF-STATE DECISIONS 


Owner oF Resort ENCOURAGING SALE OF Liguors MAINTAINS 
A NUISANCE 


The defense in Rossi v. United States, 16 Fedral Reporter (2nd 
Series) 712, a prosecution for maintaining a nuisance in violation of the 
National Prohibition Act was based on the argument that the defendants 
did not actually manufacture, keep, barter, or sell the liquor. 

The evidence showed that liquor was drunk at the defendants’ resort, 
and that defendants furnished their patrons with glasses, chipped ice, 
ginger ale, and soft drinks. 

Witnesses testified to sales of intoxicating liquor on the premises 
made by parties other than defendants. 

The evidence also showed that the place was well patronized and for 
months large crowds of people assembled practically every night, bring- 
ing with them intoxicating liquors, and that toward the early morning 
hours many were drunk. 

Circuit Judge Kenyon, in writing the opinion of the Circuit Court of 
Appeals, declared that it is not necessary, in order to charge defendant 
with maintaining a nuisance, that he personally manufacture, sell, keep, 
or barter intoxicating liquor on the premises, but that it is sufficient if 
a party owning such a place as defendants’ resort permits and encourages 
the selling and keeping of liquor for purposes not permitted by the Na- 
tional Prohibition Act. 


APPLICANT FOR LICENSE TO PRACTICE DENTISTRY TO PRODUCE DIPLOMA 


The case of Graves v. State of Minnesota, reported in 47 Supreme 
Court Reporter, 122, involved the constitutionality of the Minnesota 
statute regulating the practice of dentistry. This statute provides, in sub- 
stance, that every person practicing dentistry must be licensed by a board 
of dental examiners. 

The applicant for a license is required to present himself for ex- 
amination by the board and “produce his diploma from some dental col- 
lege of good standing.” Graves, the plaintiff in error, had applied for a 
license, but had been refused an examination by the board because he 
had no diploma from an accredited dental college. 

He was thereafter prosecuted in municipal court for violating the 
statute by practicing dentistry without a license. He asserted his fitness 
to practice, and interposed a challenge to the validity of the statute. This 
was overruled, and he was found guilty and sentenced. The judgment 
was affirmed by the Supreme Court of Minnesota, 166 Minn. 496, 207 
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N. W. 560, and the case was brought to the Supreme Court of the 
United States by writ of error. 

Mr. Justice Sanford, delivering the opinion of the Court, affirming 
the judgment of conviction said: 

“By enacting the present statute the State has determined, through 
its legislative body, that to safeguard properly the public health it is 
necessary that no one be licensed to practice dentistry who does not hold 
a diploma from a dental college of good standing. . . . 

“Clearly the fact that an applicant for a license holds a diploma from 
a reputable dental college has a direct and substantial relation to his 
qualification to practice dentistry. 

“We cannot say that the State is acting arbitrarily or unreasonably 
when, in the exercise of its judgment, it determines that the holding of 
such a diploma is a necessary qualification for the practice of dentistry ; 
or that the distinction made in the granting of licenses between appli- 
cants who hold such diplomas and those who do not is a classification 
which has no real or substantial basis. The constitutionality of the 
statute must be sustained.” 


PuBLISHER OF NEWSPAPER Not Bounp To INSERT UNTRUE ADVERTISING 


The case of Amalgamated Furniture Factories, Inc., v. Rochester 
Times-Union, Inc., 219 New York Supplement, 705, came before the 
Supreme Court of New York on a motion brought on by an order to 
show cause why a newspaper publisher should not be enjoined from re- 
fusing to publish plaintiff’s advertisements pursuant to contract. 


It appeared that several of plaintiff’s advertisements were carried in 
defendant’s paper, but further copy was refused. The defendant con- 
tended that the advertisements already published were untrue and de- 
ceptive, in that they falsely represented plaintiff as being a manufacturer 
of the furniture which it retailed, and that though the copy which was 
refused publication did not state in like terms that plaintiff was a manu- 
facturer the name “Amalgamated Furniture Factories, Inc.,” alone was 
deceptive and calculated to mislead, as suggesting a merger of furniture 
factories. It was also urged by defendant that to publish the advertise- 
ment would be an indorsemert of the earlier publications. 

Mr. Justice Stephens, in writing the opinion of the Court, declared 
that the defendant was under no obligation to publish untrue statements 
in its advertising columns; that it not only had the right, but that it was 
charged with the duty, to refuse to give publicity to statements known to 
be untrue; and its motive in refusing to carry out the advertising contract 
was immaterial. 
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INFLAMMATION IN EYE oF EMPLOYEE FIGHTING FIRE 


R. Dondeneau was employed by the Eagle Lumber Company at West 
Timber, Ore., as a brakeman on a logging train. During the time of such 
employment both he and his employer were under the protection of the 
Workmen’s Compensation Act of Oregon. A forest fire broke out, and 
it became necessary for him to abandon his work as a brakeman in order 
that he might assist in fighting such fire. 


The weather was hot, and, on account of the emergency, he worked 
long hours, coming in contact with the smoke all the time. Thereafter an 
inflammation arose in his left eye, and he developed a case of glaucoma 
in that eye, it being agreed between the parties that this condition was 
induced by the irritation from such heat, smoke, and overexertion. 


Thereafter Dondeneau filed his claim for compensation with the 
State Industrial Accident Commission. This claim was rejected on the 
ground that the condition of the eye was not the result of an accidental 
injury as defined in the Workmen’s Compensation Law. 


An agreed statement was then submitted to the Circuit Court, which 
found as a matter of law that the condition of Dondeneau’s eye was the 
result of accidental injury as defined by the Workmen’s Compensation 
Law and entered judgment in his favor. 


From this judgment the State Industrial Accident Commission ap- 
pealed to the Supreme Court of Oregon. Associate Judge Coshow, de- 
livering the opinion of the Court in Dondeneau v. State Industrial As- 
cident Commission, 249 Pacific Reporter, 820, affirming the judgment of 
the Circuit Court, said: 


“The respondent voluntarily entered into the work of fighting the 
fire, but he did not intentionally admit the poisonous gas and smoke into 
his eye. The fact that the injury was caused by smoke or gas, together 
with superexertion, does not change the cause of the injury. It is as 
much an accident as though a live cinder had been received into the eye 
and the eye burned, resulting in the loss of sight. The means of the in- 
jury was unexpected and unusual... . . 

“In the instant case, the injured eye was not the natural or probable 
consequence of respondent’s conduct; the injury does not ordinarily fol- 
low such effects and could not be reasonably anticipated ; the respondent 
did not intend to produce the effect, and is not charged with a design of 
producing such effect. He suffered the injury, therefore, by accidental 
a The injury to the eye is not less the result of accidental 
means on account of the respondent not being able to fix the exact time 
of the injury.” 
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NEGLIGENT MAINTENANCE OF STREET Not PROXIMATE CAUSE OF INJURY 
BY AEROPLANE 


The town of Big Stone Gap maintained a park for the use of the 
public, and aviators and persons coming to and going from said town by 
aeroplanes. The only street accessible to this park is Second avenue, a 
portion of which became impassable for automobiles or other vehicles. 
To get around this impassable stretch the town laid out and maintained a 
detour from a point on Second avenue across the eastern end of the park. 

Alvin Skidmore, an aviator, in attempting to land his plane in the 
park, struck a Ford automobile which was passing along the detour, kill- 
ing the driver instantly. 

The deceased’s administratrix brought an action against Skidmore 
and the town of Big Stone Gap to recover for the alleged negligent killing 
of deceased. The gravamen of her declaration, as against the town, is 
the negligent failure to use proper care in the maintenance of its parks, 
streets, and detours. 

Judge Burks of the Supreme Court of Appeals of Virginia in the 
case of Doss v. Town of Big Stone Gap et al., 134 South Eastern, 563, 
affirming the judgment of the trial Court sustaining a demurrer of the 
town of Big Stone Gap, said: 

“The fact that Second avenue was impassable for automobiles, and 
that the town provided a detour nearer the aviation field, was not the 
proximate cause of the death of plaintiff’s intestate... .. The proxi- 
mate cause of the injury was the act of Skidmore, the aviator, and no 
act or omission on the part of the town of Big Stone Gap.” 





MISCELLANY 





stricken from the roll of attorneys 
and counselors on Oct. 7. 

Joseph P. Haydon, of Jersey 
City, adjudged in contempt by 
Chancellor Walker, resigned as at- 
torney and counselor on Oct. 13. 


SOME STATE NOTES 





The New Jersey Zoning Amend- 
ment to the Constitution was adopt- 
ed by a majority of 207,237 votes. 









Judge Henry T. Kays, of ‘New- 
ton, was elected, on Oct. 14, Presi- 
dent of the Sussex & Merchants 
National Bank, to succeed Theo- 
dore Simonson, deceased. 

James H. Bolitho, former Prose- 
cutor of Morris county, now serv- 
ing a term in State Prison, was 


Governor Moore has appointed 
Mrs. Mabel S. Douglass, Dean of 
the State College for Women at 
New Brunswick, as a member of 
the State Board of Education. She 
succeeds Dr. Charles H. Elliott, re- 
cently named State Commissioner 
of Education. 
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THE “CHRISTIAN SCIENCE” 
MATTER 





In our October number appeared 
a letter concerning an article in the 
July-August number on the subject 
of whether a prominent Christian 
Science writer was “Red,” as the 
expression goes. The writer in the 
July-August issue, Mr. Theodore 
D. Gottlieb, sends us a communica- 
tion explaining that because the 
lady he referred to was “a nation- 
ally known Christian Scientist,” 
while technically she may not be in 
communion with the “Mother 
Church,” he felt justified in his re- 
marks. 

We do not print the letter of Mr. 
Gottlieb because it would only con- 
tinue the discussion, and on a re- 
ligious topic, and we cannot open 
our pages to an argument as to the 
unmentioned but well-known lady 
now outside of the church of Mrs. 
Eddy. The letter in the October 
number entirely disclaims any 
“Red” features in the doctrines or 
actions of the regular members of 
the Boston Society, and there, we 
think, the matter may well end. The 
whole point of Mr. Gottlieb’s ad- 
mirable article on “Americaniz- 
ation” would only be weakened by 
an aside controversy as to who is 
who in the Christian Science 
church. 





OBITUARY 





Mr. THEODORE SIMONSON 

Theodore Simonson, President of 
the Sussex & Merchants National 
Bank and Dean of the Sussex 
County Bar, died on Oct. 5th last at 
Franklin Hospital, Newton, N. J. 
where he had gone the previous 
afternoon for an X-ray examina- 
tion. Death followed a heart attack 
suffered after arrival at the hospit- 
al. He had been at the bank only 
two days previously. 





Mr. Simonson was born April 26, 
1848, in Vernon Township, Sussex 
county, and was the son of the late 
Thomas T. and Mary (Hynard) 
Simonson. His maternal grand- 
father, Major David Hynard, was a 
member of the N. J. Assembly 1841 
and 1842, and Simonson ancestors 
were prominent in Colonial, Revo- 
lutionary and later days and wars. 
He received his education at War- 
wick Academy, New York State, 
and the Collegiate Institute at 
Poughkeepsie. He read law with 
the late Robert Hamilton and 
Thomas Anderson, of Newton. Ad- 
mitted to the Bar as an attorney in 
1876, he was made counselor in 
1883. 

He began the practice of law in 
Newton more than fifty years ago 
and had since lived there. He was 
a Democrat and served as Prosecu- 
tor of the Pleas for three consecu- 
tive terms, receiving appointment by 
Governors Ludlow, Green and 
Werts. He served on the State 
Board of Taxation from 1905 to 
1911, having been appointed to the 
office by Governor Stokes. Both in 
civil and criminal practice he won 
a high reputation, and was widely 
known in his section as a lawyer 
of great ability and of the highest 
standards of conduct and character. 
He served as Presidential Elector 
in 1892, and was always active in 
the affairs of his town. 

Mr. Simonson was elected Pres- 
ident of the old Sussex National 
Bank in 1908 and upon the consoli- 
dation of that institution and the 
Merchants National Bank as the 
Sussex & Merchants National 
Bank, became President of the lat- 
ter. He also was President of the 
Newton Library Association, and 
held office until recently in the 
Christ Episcopal Church. He was a 
member of Harmony Lodge, F. and 
A. M., and Baldwin Chapter, R. A. 
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M. He was married March 10, 1881, 
to Miss Fanny Townsend, daughter 
of the late Judge John Townsend, 
of Newton, and a sister of the late 
Hon. Henry C. Kelsey. She sur- 
vives him. 





RESOLUTION—HON. FOSTER M. 
VOORHEES 


The Union County Bar Asso- 
ciation met on October 17th, 1927, 
at Elizabeth, and unanimously 
adopted the following resolution 
upon the death of the late Foster 
McGowen Voorhees. 

The Bar of the County of Union, 
in common with the legal profes- 
sion throughout the State, has 
learned with profound sorrow of 
the death of Foster M. Voorhees, 
which occurred at his home in High 
Bridge, N. J., on June 14th, 1927, 
at the age of seventy years. 

He graduated at Rutgers College 
in the class of 1876 and passed his 
clerkship in the office of Magie & 
Cross, of Elizabeth, and was ad- 
mitted to the Bar of this State as 
an attorney at the June Term, 1880, 
and began his practice in the City 
of Elizabeth, which he continued 
up to the time of his death. He be- 
came a counselor in 1884 and was 
subsequently appointed a Supreme 
Court Commissioner, and a Special 
Master in Chancery. His political 
career began when he was elected to 
the Board of Education of the City 
of Elizabeth. In 1887 he was elect- 
ed as an Assemblyman from Union 
county, and served three yearg in 
the lower branch of the Legislature. 
In 1893 he was elected to the Sen- 
ate, of which body he became the 
leader, and in 1898 became the 
President of that body; he also be- 
came Acting-Governor to fill the 
vacancy caused by the resignation 
of Governor Griggs, who was called 
into the cabinet of President Mc- 


Kinley. In 1898 he was elected Gov 
ernor. He filled many civil posi- 
tions in the educational and com- 
mercial life of the State and was a 
director in the Union County Trust 
Co., and a trustee of Rutgers Col- 
lege. For 47 years he was a prac- 
titioner in this county and was 
known for his eloquence and pains- 
taking care and preparation of his 
cases for the Courts. His knowl- 
edge of the law was deep and pro- 
found, he was counsel in many im- 
portant litigations, and his able and 
brilliant arguments were at all times 
of much assistance to the Court. 
He was courteous, kindly and gen- 
tlemanly in his conduct toward the 
Court and his fellow members of 
the Bar. His eloquence before the 
jury was not surpassed by any 
lawyer in the State. 


In addition to this he was a man 
of honor and integrity, and an up- 
right and conscientious citizen. 

In his death the Bar of this 
county and State has lost one of its 
brilliant members; one who car- 
ried with him all the best traditions 
of the profession to a marked de- 
gree. 

He had a very high opinion for 
his profession. He considered the 
law something to be honored and 
cherished. He hated any action 
which tended to demean or debase it. 


He has left behind him a record 
and a memory of fearless, consci- 
entious and upright conduct as an 
inspiration and a help to all of us. 

Resolved, That the earnest, heart- 
felt sympathy of the Union County 
Bar Association be extended to his 
family, and that this memorial be 
spread upon the minutes of the 
Court. 

WiLiiaAM M. STILLMAN, 

Francis A. GorDON, 

James C. Conno_ty, 
Committee. 
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